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644 THE JOURNAL OF PHILOSOPHY 

NOTES AND NEWS 

Report of Professor Sharp's Chicago Conference Paper 
To the Editors of the Journal of Philosophy, Psychology, and Scien- 
tific Methods: 

Professor F. C. Sharp requests that the following abstract be printed 
as a substitute for my report of his paper before the Chicago Conference 
on Legal and Social Philosophy, April 10, 1914. I hope you can give the 
necessary space to the matter. 

Very truly yours, 

G. A. Tawney. 
University of Cincinnati. 

The Moral Criterion in Some Recent Decisions of the United States 
Supreme Court. — That the law is utilitarian and ought always to be in- 
terpreted and developed with this truth in mind is recognized by prac- 
tically every present-day student of the subject. But this view of the 
matter is too vague to be of very much practical value. The pressing 
problem is how to proceed when interests conflict, and it is here that the 
most important differences of opinion among our judges arise. In matters 
which concern the claims of individual liberty, the privileges of property, 
and the demand for equality of treatment, a definite answer has been 
gradually worked out by the Supreme Court of the United States and has 
been, for the most part, consistently employed in its decisions. It is most 
succinctly formulated in Bacon vs. Walker (1907), in the declaration: 
" The power of the state . . . extends to so dealing with the conditions 
which exist in the state as to bring out of them the greatest welfare of the 
people." The Principle: Infringement upon the claims of individual 
liberty, property, or equality, is justified when necessary for the attain- 
ment of a greater good, has been applied in a great variety of decisions so 
that its meaning is unmistakable. That this principle is morally a just 
one would be agreed by the overwhelming majority of the ethicists of our 
generation. This fact is significant. For in interpreting the vaguely 
worded guarantees of the Fifth and Fourteenth Amendments of the Fed- 
eral Constitution the Court has been compelled to build up the law 
through a process of judicial legislation. And judicial legislation, like all 
other forms, is under obligations to be guided by principles of justice. 
Most of the state courts have had to start from constitutional provisions 
essentially the same in content as the amendments in question, and to 
make use in a similar manner of the process of judicial legislation. If 
then the authority of the Federal Supreme Court and the consensus of 
ethicists are worth anything, it would seem that they ought to bring their 
decisions more closely into conformity with the decisions of this Court. 

Frank Chapman Sharp. 

The University of "Wisconsin. 



The Fifth International Congress of Philosophy, which was to have 
been held in London from August 31 to September 7, 1915, has, on account 
of the war, been indefinitely postponed. 



